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Introduction

The German Arbitration Institute (DIS) is Germany’s leading institution for alternative dispute
resolution and arbitration. With roots in the 1920s, the DIS has a long tradition of administer-
ing commercial disputes between companies, having successfully administered thousands
of arbitrations.

The 2018 DIS Arbitration Rules are equally suitable for companies of all sizes and industries,
and for arbitrations seated in Germany and abroad. The Rules have been revised to account
for developments in domestic and international arbitration as well as practical experience
with the previous version of the rules. The Rules were developed and drafted by leading German
and international arbitration experts as well as representatives from companies and academia
with many years of experience in domestic and international arbitration.

The Rules provide a well-structured procedure and institutional framework to ensure that ar-
bitrations are conducted with integrity, efficiency, and fairness. Parties around the world resorting
to a DIS arbitration benefit from the Institute’s administrative know-how, its many years of ex-
perience, and its specialized expertise.

The DIS recognizes that companies are distracted by disputes and litigation matters. That is
why the 2018 DIS Arbitration Rules place a particular focus on early dispute resolution as well
as on efficiency and speed. The new Rules continue to emphasize a German and continental
European element that distinguishes them from other institutional rules: the promotion of
amicable settlements, provided all parties agree thereto. This feature also inspires the Dispute
Management Rules, which the DIS has offered since 2010. In 2018, these rules were significantly
streamlined and included in Annex 6 to the DIS Arbitration Rules.

The DIS Arbitration Rules provide a solid procedural framework allowing parties to adapt the
proceedings to their particular needs. Article 27 of the 2018 DIS Rules calls for the arbitral tri-
bunal to conduct an early case management conference with the parties in order to develop
a plan that is tailored to resolve the specific dispute in a time- and cost-efficient manner.

In addition to the 2018 Arbitration Rules, the DIS offers rules for the entire spectrum of alter-
native dispute resolution proceedings: conciliation, mediation, expertise, expert determina-
tion, and adjudication. The DIS Sports Arbitration Rules are specifically available for sports-
related disputes. The DIS thus services the entire breadth of alternative dispute resolution.

Berlin / Cologne, March 2018

German Arbitration Institute



DIS Model Clauses

The DIS recommends all parties wishing to make reference to the 2018 DIS Arbitration Rules
to use the following arbitration clauses:

(3) The corporation shall always raise the existing arbitration agreement as a defence
against any claim that is filed in the ordinary courts of law and that relates to disputes

(1) All disputes arising out of or in connection with this contract or its validity shall
be finally settled in accordance with the Arbitration Rules of the German Arbitration
Institute (DIS) without recourse to the ordinary courts of law.

(2) The arbitral tribunal shall be comprised of [please enter “a sole arbitrator” or
“three arbitrators”].

covered by paragraph No. 1 above.

(4) The arbitral tribunal shall be comprised of [please enter “a sole arbitrator” or
“three arbitrators”].

(5) The seat of the arbitration shall be [please enter city and country].
(6) The language of the arbitration shall be [please enter language of the arbitration].
(7) The law applicable to the merits shall be [please enter law or rules of law].

(3) The seat of the arbitration shall be [please enter city and country].
(4) The language of the arbitration shall be [please enter language of the arbitration].

(5) The law applicable to the merits shall be [please enter law or rules of law]. Further, it is recommended that a provision be adopted elsewhere in the articles of

incorporation (which may require notarization) stipulating that all shareholders are obliged to
provide the corporation with a current postal and electronic address for service or the
address of a representative for service, and that receipt of any written communication at
such address will be deemed to have occurred after the expiry of a reasonable period of
time.

Model Clause for Expedited Arbitration

(1) All disputes arising out of or in connection with this contract or its validity shall
be finally settled in accordance with the Arbitration Rules of the German Arbitration

Institute (DIS) without recourse to the ordinary courts of law. *) The DIS Supplementary Rules for Corporate Disputes have been developed in particular

(2) The arbitral tribunal shall be comprised of [please enter “a sole arbitrator” or for application in corporations, and (under certain conditions) partnerships, estab-
“three arbitrators”]. lished under the laws of Germany. They are not necessarily suitable for application in

) The seat of the arbitration shall be [please enter city and country]. corporations or partnerships established under other laws.

3
4) The language of the arbitration shall be [please enter language of the arbitration].

6) The Parties agree that the arbitration shall be conducted as Expedited Proceed-

(
(
(5) The law applicable to the merits shall be [please enter law or rules of law].
(
ings and that Annex 4 of the DIS Arbitration Rules shall apply.

Model Clause for Articles of Incorporation for Arbitrations Pursuant to the
Supplementary Rules for Corporate Disputes *

(1) All disputes arising among the shareholders or between the corporation and its
shareholders in connection with these articles of incorporation or their validity shall
be finally settled in accordance with the Arbitration Rules and the Supplementary
Rules for Corporate Disputes of the German Arbitration Institute (DIS) without
recourse to the ordinary courts of law.

(2) Former shareholders shall remain bound by this arbitration agreement.

2018 DIS Arbitration Rules German Arbitration Institute
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Introductory Provisions

Article1 Scope of Application

11
These rules apply to international and domestic arbitrations in which disputes are to be
settled pursuant to the Arbitration Rules of the German Arbitration Institute (DIS) (the “Rules”).

1.2
With respect to any arbitration, the version of the Rules in force on the date of its commence-
ment pursuant to Article 6 shall apply.

1.3
The following Annexes constitute an integral part of the Rules:

- Annex 1 (Internal Rules)

- Annex 2 (Schedule of Costs)

- Annex 3 (Measures for Increasing Procedural Efficiency)
- Annex 4 (Expedited Proceedings)

- Annex 5 (Supplementary Rules for Corporate Disputes)
- Annex 6 (Dispute Management Rules).

1.4

The Rules shall be applied, mutatis mutandis, with respect to Annex 4 (Expedited Proceed-
ings) or Annex 5 (Supplementary Rules for Corporate Disputes) when the parties have agreed
to apply such Annexes.

Article2 Role of the DIS

21
The DIS administers arbitrations under the Rules and provides support to the parties and the
arbitral tribunal for the efficient conduct of the arbitration. It does not resolve disputes itself.

2.2

The DIS appoints Dispute Managers pursuant to Dispute Management Rules (Annex 6) when
one or more of the parties so request and none of the parties object thereto. Dispute Manag-
ers advise and assist the parties in selecting the dispute resolution mechanism best suited
for resolving their dispute. Any party, or the parties jointly, may request the appointment of a
Dispute Manager, either prior to the filing of a Request for Arbitration or at any time during the
course of the arbitration.

2018 DIS Arbitration Rules

Article 3 Definitions

3.1
In the Rules, “Claimant”, “Respondent”, “Party”, “Additional Party” and other nouns shall, as
required by the context, refer to the singular or the plural.

3.2

“Submissions” as used in the Rules refer to all communications in writing exchanged between
or among the parties, the arbitral tribunal and the DIS, including the Request for Arbitration,
the Answer, any counterclaims, any additional claims, any Request against an Additional
Party, any and all pleadings filed in the course of the arbitration, along with the respective at-
tachments thereto.

3.3
“Address” as used in the Rules refers to both postal and electronic addresses.

3.4
References to persons are gender-neutral.

Article4 Submissions, Time Periods, and Time Limits

4.1

Subject to Articles 4.2 and 4.3, all Submissions of the parties and the arbitral tribunal to the DIS
shall be sent electronically, by email, or on a portable storage device, or by any other means
of electronic transmission that has been authorized by the DIS. If electronic transmission is
not possible, the Submission shall be sent in paper form.

4.2

Requests for Arbitration pursuant to Article 5 and Article 19 shall be sent to the DIS in paper

form as well as in electronic form. The following number of copies shall be filed:

(i) paper form: one copy of the Request for Arbitration for each party, as well as any
attachments thereto, and one copy for the DIS without attachments;

and

(i) electronic form: one copy of the Request for Arbitration for each party and for the DIS,
as well as any attachments thereto.

The DIS may at any time request further copies of the Request for Arbitration as well as any
attachments thereto.

4.3

A party filing a counterclaim or any additional claims prior to the constitution of the arbitral tri-
bunal shall send to the DIS, for transmission to each party, one paper copy thereof, as well as
any attachments thereto, in addition to the electronic copy required by Article 4.1. The DIS
may at any time request further copies of such documents as well as any attachments
thereto.

German Arbitration Institute
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4.4
The arbitral tribunal shall determine the form of transmission of Submissions between the
parties and the arbitral tribunal.

4.5
Subject to Article 4.2 and Article 25, all Submissions from any party to the arbitral tribunal or
to the DIS shall be sent simultaneously to the other party.

4.6

All Submissions shall be sent to the last address provided by the addressee or by the other
party. Submissions in paper form shall be sent by delivery against receipt, registered mail,
courier, facsimile, or by any other means that provides a record of receipt.

4.7

The date of transmission of any Submission shall be deemed to be the date of actual receipt
by the party itself or by its designated counsel. If a Submission in paper form has been properly
sent pursuant to Article 4.6 but has not been received by the party itself or by its designated
counsel, such Submission shall be deemed to have been received on the date on which it
would have been received in the ordinary course of the process of transmission.

4.8

Time periods pursuant to the Rules shall commence on the first business day at the place of
receipt after the deemed date of transmission pursuant to Article 4.7. In case of electronic
transmission, time periods shall commence on the first business day after the date of trans-
mission to the electronic address pursuant to Article 4.6. Public holidays and non-business
days at the place of receipt that fall within a time period shall be included in the calculation of
the time period. If the last day of a time period is a public holiday or a non-business day at the
place of receipt, the time period shall expire at the end of the first subsequent business day.

4.9
The DIS may, in its discretion, extend any time limit referred to in the Rules or fixed by the DIS
pursuant to the Rules, except for time limits fixed by the arbitral tribunal.

Request for Arbitration, Answer, Counterclaims
and Consolidation of Proceedings

Article 5 Request for Arbitration, Transmission to Respondent,
Administrative Fee

51
A party wishing to commence an arbitration under the Rules shall file a Request for Arbitra-
tion (the “Request”) with the DIS.

2018 DIS Arbitration Rules

5.2

The Request shall contain:

(i) the names and addresses of the parties;

(i) the names and addresses of any designated counsel representing the Claimant in the
arbitration;

(iii) a statement of the specific relief sought;

(iv) the amount of any quantified claims and an estimate of the monetary value of any
unquantified claims;

(v) adescription of the facts and circumstances on which the claims are based,;

(vi) the arbitration agreement(s) on which the Claimant relies;

(vii) the nomination of an arbitrator if required under the Rules;

and

(viii) any particulars or proposals regarding the seat of the arbitration, the language of the
arbitration, and the rules of law applicable to the merits.

5.3

Within a time limit set by the DIS, the Claimant shall pay to the DIS an administrative fee in
accordance with the Schedule of Costs (Annex 2) in effect at the time of the commencement
of the arbitration. If payment is not made within such time limit, the DIS may terminate the
arbitration pursuant to Article 42.5.

5.4

If the Claimant has not filed the Request or the attachments thereto in the number of copies
required by Article 4.2, or if the DIS considers that the Request does not sufficiently comply
with the requirements of Article 5.2, the DIS may set a time limit for the Claimant to supple-
ment the filing. If the Claimant fails to submit the required number of copies or to supplement
the filing with respect to Article 5.2 (ii), (iv), (vii) and (viii) within such time limit, the DIS may ter-
minate the arbitration pursuant to Article 42.6. Article 6.2 shall apply to supplementing the fil-
ing with respect to Article 5.2 (i), (iii), (v) and (vi).

5.5
The DIS shall transmit the Request to the Respondent. If the requirements of Article 5.3 or
Article 5.4 are not met, the DIS may withhold the transmission.

Article6 Commencement of the Arbitration

6.1

The arbitration shall commence on the date on which the Request, with or without the attach-
ments thereto, is filed with the DIS in at least one of the forms required by Article 4.2, pro-
vided that it includes at least the items listed in Article 5.2 (i), (iii), (v) and (vi).

6.2

If the Claimant fails to supplement the filing with respect to Article 5.2 (i), (iii), (v) and (vi), within
the time limit pursuant to Article 5.4, the DIS may take the administrative decision to close the
file without prejudice to the Claimant’s right to resubmit its claims in a new proceeding.

German Arbitration Institute
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Article7 Respondent’s Notification, Answer and Counterclaim

71

Within 21 days after the date of transmission of the Request, the Respondent shall notify in

writing to the DIS:

(i)  the nomination of an arbitrator, if required under the Rules;

(i) any particulars or proposals regarding the seat of the arbitration, the language of the
arbitration, and the rules of law applicable to the merits;

and

(iii) any request pursuant to Article 7.2 for an extension of the time limit to file an Answer to
the Request (the “Answer”).

7.2

The Respondent shall file its Answer to the Request within 45 days following the date of
transmission of the Request. The DIS, upon a request by the Respondent, shall extend the
time limit up to a maximum of 30 additional days.

7.3

If the Respondent maintains that due to exceptional circumstances a total of 75 days is insuf-
ficient for filing the Answer, the arbitral tribunal may grant a longer time limit. If the arbitral tri-
bunal is not yet constituted, the DIS shall grant a preliminary extension of the time limit that
shall be valid until the arbitral tribunal decides upon the request for an extension.

7.4

The Answer shall contain:

(i) the names and addresses of the parties;

(i) the names and addresses of any designated counsel representing the Respondent in
the arbitration;

(iii) a description of the facts and circumstances on which the Answer is based;

(iv) a statement of the specific relief sought;

and

(v) any relevant particulars regarding the arbitration agreement, the jurisdiction of the arbitral
tribunal, and the amount in dispute.

7.5
Any counterclaim shall, when possible, be filed together with the Answer. Article 5.2 shall apply,
mutatis mutandis. The counterclaim shall be filed with the DIS.

7.6

The Respondent shall pay to the DIS an administrative fee for the counterclaim in accord-
ance with the Schedule of Costs (Annex 2) in effect at the time of the commencement of the
arbitration. If payment is not made within a time limit set by the DIS, the DIS may terminate the
arbitration with regard to the counterclaim pursuant to Article 42.5.

2018 DIS Arbitration Rules

7.7

If the Respondent has not filed the counterclaim or the attachments thereto in the number of
copies required by Article 4.3, or if the DIS considers that the counterclaim does not suffi-
ciently comply with the requirements of Article 7.5, the DIS may set a time limit for the Re-
spondent to supplement the filing. If the Respondent fails to submit the required number of
copies or to supplement the filing within such time limit, the DIS may terminate the arbitration
with regard to the counterclaim pursuant to Article 42.6.

7.8

The DIS shall transmit the counterclaim to the Claimant and the arbitral tribunal if the Re-
spondent has not already done so. If the requirements of Article 7.6 or Article 7.7 are not met,
the DIS may withhold the transmission of the counterclaim.

7.9
The arbitral tribunal shall set a reasonable time limit for the Answer to the counterclaim.

Article 8 Consolidation of Arbitrations

8.1

Upon the request of one or more parties, the DIS may consolidate two or more arbitrations
conducted under the Rules into a single arbitration if all parties to all of the arbitrations con-
sent to the consolidation. Such consolidation is without prejudice to any decisions of the ar-
bitral tribunal pursuant to Articles 17 to 19.

8.2

Any consolidation of arbitrations shall be into the arbitration that was first commenced, un-
less the parties have agreed otherwise.

German Arbitration Institute
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The Arbitral Tribunal

Article 9 Impartiality and Independence of the Arbitrators,
Duties of Disclosure

9.1
Every arbitrator shall be impartial and independent of the parties throughout the entire arbitra-
tion and shall have all of the qualifications, if any, that have been agreed upon by the parties.

9.2

Subject to Article 9.1, the parties may nominate any person of their choice to act as an arbi-
trator. The DIS may propose names of potential arbitrators to any party upon such party’s re-
quest.

9.3
Every prospective arbitrator shall declare in writing whether they accept to act as arbitrator.

9.4

In case of acceptance, the prospective arbitrators shall sign a declaration in which they shall
state that they are impartial and independent of the parties, that they have all of the qualifica-
tions, if any, that have been agreed upon by the parties, and that they will be available through-
out the arbitration. In addition, each prospective arbitrator shall disclose any facts or circum-
stances that could cause a reasonable person in the position of a party to have doubts as to
the arbitrator’s impartiality and independence.

9.5

The DIS shall send each prospective arbitrator’s declaration and any disclosures pursuant to
Articles 9.3 and 9.4 to the parties and shall set a time limit for the parties to provide any com-
ments regarding the appointment of the prospective arbitrator.

9.6

Every arbitrator shall have a continuing obligation throughout the entire arbitration to promptly
disclose in writing to the parties, the other arbitrators and the DIS any facts or circumstances
in the sense of Article 9.4.

9.7
Subject to the provisions of this Article 9, Articles 10 to 13 and 20 shall apply to the constitu-
tion of the arbitral tribunal, unless the parties have agreed otherwise.

Article 10 Number of Arbitrators
10.1
The parties may agree that the arbitral tribunal shall be comprised of a sole arbitrator, of three

arbitrators, or of any other odd number of arbitrators. Article 16.4 shall apply notwithstanding
any such agreement.

2018 DIS Arbitration Rules

10.2

If the parties have not agreed upon the number of arbitrators, any party may submit a request
to the DIS that the arbitral tribunal be comprised of a sole arbitrator. The Arbitration Council
of the DIS (the “Arbitration Council”) shall decide on such request after consultation with the
other party. If no request for the appointment of a sole arbitrator has been made, or if a request
has been made but not granted, the arbitral tribunal shall be comprised of three arbitrators.

Article11  Sole Arbitrator

If the arbitral tribunal is comprised of a sole arbitrator, the parties may jointly nominate the
sole arbitrator. If the parties do not agree upon a sole arbitrator within a time limit fixed by the
DIS, the Appointing Committee of the DIS (the “Appointing Committee”) shall select and ap-
point the sole arbitrator pursuant to Article 13.2. In such case, the sole arbitrator shall be of a
nationality different from that of any party, unless all parties are of the same nationality or
have agreed otherwise.

Article12 Three-Member Arbitral Tribunal

121

If the arbitral tribunal is comprised of three arbitrators, each party shall nominate one co-ar-
bitrator. If a party fails to nominate a co-arbitrator, such co-arbitrator shall be selected by the
Appointing Committee and appointed pursuant to Article 13.2.

12.2

The co-arbitrators shall jointly nominate the president of the arbitral tribunal (the “President”)
within 21 days after being requested to do so by the DIS. Each co-arbitrator nominated by or
appointed on behalf of a party may consult with such party regarding the selection of the
President.

12.3

If the co-arbitrators do not nominate the President within the time limit provided in Article
12.2, the Appointing Committee shall select and appoint the President pursuant to Article
13.2. In such case, the President shall be of a nationality different from that of any party, un-
less all parties are of the same nationality or have agreed otherwise.

Article 13 Appointment of the Arbitrators

13.1
Every arbitrator shall be appointed by the DIS even when such arbitrator has been nominated
by a party or by the co-arbitrators.

13.2

The Appointing Committee decides on the appointment of arbitrators, except as provided in
Article 13.3.

German Arbitration Institute



13.3

The appointment of an arbitrator may also be decided upon by the Secretary General of the
DIS if no party has objected to the appointment of the prospective arbitrator within the time
limit fixed pursuant to Article 9.5.

134
The arbitral tribunal is constituted once all of the arbitrators have been appointed.

13.5
Until all payments requested by the DIS have been made in full, the DIS may postpone the
constitution of the tribunal or the appointment of any arbitrator.

Article 14 Conduct of the Arbitration by the Arbitral Tribunal

14.1

Once the arbitral tribunal has been constituted pursuant to Article 13.4, the DIS shall inform
the arbitral tribunal and the parties that the arbitration shall henceforth be conducted by the
arbitral tribunal.

14.2

In an arbitration having more than one arbitrator, every decision by the arbitral tribunal that is
not made unanimously shall be made by majority vote, unless the parties agree otherwise. In
the absence of a majority vote, the President shall decide alone.

14.3
The President may, in exceptional circumstances, rule on individual procedural issues alone, as
long as he or she has been authorized to do so by the other members of the arbitral tribunal.

Article 15 Challenge of an Arbitrator

151

Any party who seeks to challenge an arbitrator, on the grounds that the arbitrator has failed to
comply with one or more of the requirements of Article 9.1, shall file a request for challenge
(“Challenge”) pursuant to Article 15.2.

15.2

The Challenge shall describe the facts and circumstances on which it is based and shall
specify when the party filing the Challenge first obtained knowledge of the same. The Challenge
shall be filed with the DIS no later than 14 days after the party filing the Challenge first obtained
knowledge of the facts and circumstances on which it is based.

15.3

The DIS shall transmit the Challenge to the challenged arbitrator, the other arbitrators and the
other party, and shall set a time limit for comments. The DIS shall send any comments that it
receives to the parties and to each arbitrator.

2018 DIS Arbitration Rules

154
The Arbitration Council shall decide upon the Challenge.

15.5
The arbitral tribunal may proceed with the arbitration, unless and until the Challenge is ac-
cepted.

Article16 Termination of an Arbitrator’s Mandate

16.1

An arbitrator’s mandate shall terminate on the date on which:

(i) the Arbitration Council accepts the Challenge of such arbitrator;

(i) the Arbitration Council accepts the resignation of such arbitrator;

(iii) the arbitrator dies;

(iv) the Arbitration Council removes the arbitrator from office pursuant to Article 16.2;

or

(v) all of the parties notify the DIS that they have agreed to terminate such arbitrator’s
mandate.

16.2

The Arbitration Council may remove an arbitrator from office if it considers that such arbitrator
is not fulfilling the arbitrator’s duties pursuant to the Rules or is not, or will not be, in a position
to fulfil those duties in the future. The procedure for removal from office is set forth in Article 9
of the Internal Rules (Annex 1).

16.3
If an arbitrator’s mandate is terminated, a replacement arbitrator shall be appointed pursuant
to Article 16.5, except as provided in Article 16.4.

16.4

The Arbitration Council may decide that an arbitrator whose mandate has been terminated
shall not be replaced if all of the parties and the remaining arbitrators so agree and after tak-
ing into account all of the circumstances. If the Arbitration Council so decides, then the arbi-
tration shall continue with the remaining arbitrators only.

16.5

When an arbitrator is to be replaced, the same process that was used for the initial appoint-
ment of the replaced arbitrator shall be followed; provided, however, that, after consultation
with the parties and the remaining arbitrators and having taken into account any circum-
stances that it considers to be relevant, the Arbitration Council may determine that a differ-
ent process pursuant to the Rules shall apply.

16.6

The arbitral tribunal, once reconstituted, shall continue the proceedings without repeating
any part thereof, unless the parties agree otherwise or the arbitral tribunal considers, after
consultation with the parties, that repeating any part of the proceedings is necessary.

German Arbitration Institute
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Multi-Contract Arbitration,
Multi-Party Arbitration, Joinder

Article 17 Multi-Contract Arbitration

171

Claims arising out of or in connection with more than one contract may be decided in a sin-
gle arbitration (“Multi-Contract Arbitration”), provided that all of the parties to the arbitration
have agreed thereto. Any dispute as to whether all of the parties have agreed thereto, in par-
ticular when there is no express agreement in writing to that effect, shall be decided by the
arbitral tribunal.

17.2

When claims are made in reliance on more than one arbitration agreement, they may be de-
cided in a single arbitration, provided that, in addition to the requirement set forth in Article
171, such arbitration agreements are compatible. Any dispute as to whether the arbitration
agreements are compatible shall be decided by the arbitral tribunal, subject to Article 17.3.

17.3

When Article 17.2 applies and the DIS considers that an incompatibility of the arbitration
agreements with respect to their provisions on the constitution of an arbitral tribunal pre-
vents the constitution of an arbitral tribunal under the Rules, Article 42.4 (ii) shall apply.

174
When there are multiple parties in a Multi-Contract Arbitration, the provisions of Article 18
(Multi-Party Arbitration) shall apply in addition to the provisions of this Article 17.

Article 18 Multi-Party Arbitration

181

Claims made in an arbitration with multiple parties (“Multi-Party Arbitration”) may be decided
in that arbitration if there is an arbitration agreement that binds all of the parties to have their
claims decided in a single arbitration or if all of the parties have so agreed in a different man-
ner. Any dispute as to whether the parties have agreed thereto, in particular when there is no
express agreement in writing to that effect, shall be decided by the arbitral tribunal.

18.2

When claims arising out of or in connection with more than one contract are made in a Multi-
Party Arbitration, the provisions of Article 17 (Multi-Contract Arbitration) shall apply in addition
to the provisions of this Article 18.

2018 DIS Arbitration Rules

Article19 Joinder of Additional Parties

191

Prior to the appointment of any arbitrator, any party who wishes to join an additional party to
the arbitration may file with the DIS a Request for Arbitration against such additional party
(the “Request against an Additional Party”).

19.2

The Request against an Additional Party shall contain:

(i) the case reference of the pending arbitration;

(i) the names and addresses of the parties, including the additional party;

(iii) a statement of the specific relief sought against the additional party;

(iv) the amount of any quantified claims and an estimate of the monetary value of any
unquantified claims against the additional party;

(v) adescription of the facts and circumstances on which the claims against the additional
party are based;

and

(vi) the arbitration agreement(s) on which the party filing the Request against an Additional
Party relies.

The remaining provisions of Articles 5 and 6 shall apply, mutatis mutandis, to the Request
against an Additional Party.

19.3
Within a time limit set by the DIS, the additional party shall:
(i)  provide its comments regarding the constitution of the arbitral tribunal;

and

(ii) file an Answer in accordance, mutatis mutandis, with the requirements of Article 7.4.

194
In the Answer, the additional party may make claims against any other party in the arbitration.
The requirements of Articles 7.5 to 7.9 shall apply, mutatis mutandis, to any such claims.

19.5

The arbitral tribunal shall decide any dispute as to whether claims made by or against the
additional party may be resolved in the pending arbitration. The arbitral tribunal, in making its
decision, shall apply the provisions of Article 18 (Multi-Party Arbitration) and, when claims are
made under more than one contract, the arbitral tribunal shall also apply the provisions of
Article 17 (Multi-Contract Arbitration).

German Arbitration Institute
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Article 20 Three-Member Arbitral Tribunal in Multi-Party Arbitrations

20.1
In a Multi-Party Arbitration (Article 18), the co-arbitrators shall be appointed as follows:
(i)  the Claimant, or the Claimants jointly, shall nominate one co-arbitrator;

and

(i) the Respondent, or the Respondents jointly, shall nominate the other co-arbitrator.

20.2

When in a Multi-Party Arbitration a single Claimant or a single Respondent does not nominate
a co-arbitrator, such co-arbitrator shall be selected and appointed by the Appointing Com-
mittee pursuant to Article 13.2.

20.3

In the absence of a joint nomination by either the Claimants or the Respondents, the Ap-

pointing Committee may, in its discretion, after consultation with the parties:

(i) select and appoint pursuant to Article 13.2 a co-arbitrator for the parties who have not
jointly nominated a co-arbitrator and appoint the co-arbitrator nominated by the op-
posing side;

or

(ii) select and appoint pursuant to Article 13.2 a co-arbitrator both for the parties who have
not jointly nominated a co-arbitrator and for the opposing side, in which case any prior
party nomination shall be deemed void.

204
Articles 12.2 and 12.3 shall apply with respect to the nomination or appointment of the Presi-
dent.

20.5

Where an additional party has been joined pursuant to Article 19, the additional party, with
respect to the nomination of co-arbitrators, may nominate an arbitrator only either jointly with
the Claimant(s) or jointly with the Respondent(s). In the absence of a joint nomination, the
Appointing Committee may, in its discretion, after consultation with the parties:

(i) apply, mutatis mutandis, Article 20.3 (i) for the co-arbitrators;

(i) apply, mutatis mutandis, Article 20.3 (ij) for the co-arbitrators;

or
(iii) select and appoint the co-arbitrators as well as the President pursuant to Article 13.2.

When Article 20.5 (i) and (ii) apply, Articles 12.2 and 12.3 shall apply with respect to the nom-
ination or appointment of the President. When Article 20.5 (ii) and (iii) apply, and when an ap-

pointment is made by the Appointing Committee, any prior party nomination shall be deemed
void.
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The Proceedings
before the Arbitral Tribunal

Article 21 Rules of Procedure

21.1
The parties shall be treated equally. Each party shall have a right to be heard.

21.2
The Rules shall apply to the proceedings before the arbitral tribunal except to the extent that
the parties have agreed otherwise.

21.3

When the Rules are silent as to the procedure to be applied in the proceedings before the ar-
bitral tribunal, such procedure shall be determined by agreement of the parties, in the ab-
sence of which the arbitral tribunal in its discretion shall decide upon the procedure, after
consultation with the parties.

214

The arbitral tribunal shall apply all mandatory provisions of the arbitration law applicable at
the seat of the pending arbitration.

Article 22 Seat of the Arbitration

22.1

If the parties have not agreed upon the seat of the arbitration, then it shall be fixed by the ar-
bitral tribunal.

22.2

Unless the parties have agreed otherwise, the arbitral tribunal may decide to undertake any
or all acts in the proceedings at a location other than the seat of the arbitration.

Article 23 Language of the Arbitration

If the parties have not agreed upon the language of the arbitration, the arbitral tribunal shall
fix the language of the arbitration.

Article 24 Rules of Law Applicable to the Merits

241
The parties may agree upon the rules of law to be applied to the merits of the dispute.
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24.2
If the parties have not agreed upon the rules of law to be applied to the merits of the dispute,
the arbitral tribunal shall apply the rules of law that it deems to be appropriate.

24.3
The arbitral tribunal shall decide on the merits in accordance with the provisions of the con-
tract between the parties, if any, and shall take into account any relevant trade usages.

24.4
The arbitral tribunal may not decide ex aequo et bono or act as an amiable compositeur, un-
less the parties have expressly agreed thereto.

Article 25 Interim Relief

25.1

Unless the parties have agreed otherwise, the arbitral tribunal may, at the request of a party,
order interim or conservatory measures, and may amend, suspend or revoke any such mea-
sure. The arbitral tribunal shall transmit the request to the other party for comments. The ar-
bitral tribunal may request any party to provide appropriate security in connection with such
measures.

25.2

In exceptional circumstances, the arbitral tribunal may rule on a request pursuant to Article
25.1 without giving prior notice to or receiving comments from the other party, if otherwise it
would risk frustrating the purpose of the measure. In such case, the arbitral tribunal shall no-
tify the other party of the request, at the latest, when ordering the measure. The arbitral tribu-
nal shall promptly grant the other party a right to be heard. Thereafter, the arbitral tribunal
shall confirm, amend, suspend, or revoke the measure.

25.3
The parties may request interim or conservatory measures from any competent court at any
time.

Article 26 Encouraging Amicable Settlements

Unless any party objects thereto, the arbitral tribunal shall, at every stage of the arbitration,
seek to encourage an amicable settlement of the dispute or of individual disputed issues.

Article 27 Efficient Conduct of the Proceedings
271

The arbitral tribunal and the parties shall conduct the proceedings in a time- and cost-effi-
cient manner, taking into account the complexity and economic importance of the dispute.
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27.2
The arbitral tribunal shall hold a case management conference as soon as possible after its
constitution, in principle within 21 days.

27.3

When the parties are represented by outside counsel, they are also encouraged to attend the
case management conference in person or with an in-house party representative, together
with such outside counsel. Any Dispute Manager who has been duly appointed pursuant to
Article 2.2 of the Rules may, with the authorization of the arbitral tribunal, attend the case
management conference.

27.4

During the case management conference, the arbitral tribunal shall discuss with the parties
the procedural rules to be applied in the proceedings pursuant to Article 21, as well as the
procedural timetable.

With a view to increasing procedural efficiency, the arbitral tribunal shall specifically discuss

the following with the parties:

(i) each of the measures set forth in Annex 3 (Measures for Increasing Procedural Effi-
ciency) in order to determine whether any of them should be applied;

(i) the provisions of Annex 4 (Expedited Proceedings) in order to determine whether they
should be applied;

(iii) the possibility of using mediation or any other method of amicable dispute resolution to
seek the amicable settlement of the dispute or of individual disputed issues.

27.5
During, or as soon as possible after, the case management conference, the arbitral tribunal
shall issue a procedural order and a procedural timetable.

27.6
The arbitral tribunal may hold additional case management conferences as needed and may
issue additional procedural orders or amend the procedural timetable as needed.

27.7

In the first case management conference or, if necessary, in additional case management
conferences, the arbitral tribunal shall discuss with the parties whether to employ experts
and, if so, how to conduct the expert procedure efficiently.

27.8
The arbitral tribunal shall also transmit to the DIS a copy of each procedural order and the
procedural timetable, as well as any amendments thereto.

Article 28 Establishing the Facts, Tribunal-Appointed Expert

28.1
The arbitral tribunal shall establish the facts of the case that are relevant and material for de-
ciding the dispute.
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28.2

For this purpose, the arbitral tribunal may, inter alia, on its own initiative, appoint experts,
examine fact witnesses other than those called by the parties, and order any party to produce
or make available any documents or electronically stored data. The arbitral tribunal shall not
be limited to admit only evidence offered by the parties.

28.3

The arbitral tribunal shall consult with the parties before appointing an expert. Any expert ap-
pointed by the arbitral tribunal shall be impartial and independent of the parties. The arbitral
tribunal shall apply the provisions of Article 9 and Article 15, mutatis mutandis, to any tribunal-
appointed expert, provided, however, that the arbitral tribunal shall assume with respect to
the expert the function that the DIS has with respect to the arbitral tribunal.

Article 29 Oral Hearing

29.1
The arbitral tribunal shall hold an oral hearing if:
(i) all of the parties have so agreed,;

or
(ii) any party so requests, unless all of the parties have agreed not to hold oral hearings.

In all other cases, the arbitral tribunal shall hold an oral hearing when it determines in its dis-
cretion, after consultation with the parties, that an oral hearing is necessary.

29.2
A record shall be kept of all oral hearings using appropriate means, which may include verba-
tim transcripts.

Article 30 Default of a Respondent

In the event of a default of a Respondent, the arbitral tribunal shall proceed with the arbitra-
tion. The factual allegations of the Claimant shall not be considered as having been admitted
by the Respondent as a result of its default.

Article 31 Closing of Proceedings

After the last hearing or the last admitted Submission, whichever is later, the arbitral tribunal
shall close the proceedings by a procedural order that shall also be sent to the DIS. No evi-

dence or Submissions may be filed after the closing of the proceedings, except with the prior
leave of the arbitral tribunal.
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Costs

Article 32 Costs of the Arbitration

The costs of the arbitration shall include:

(i) the arbitrators’ fees and expenses;

(i) the fees and expenses of any expert appointed by the arbitral tribunal;

(iii) the reasonable costs of the parties that were incurred in connection with the arbitra-
tion, including legal fees, fees of experts and expenses of any withesses;

and

(iv) the Administrative Fees.

Article 33 Arbitral Tribunal's Costs Decisions

33.1

The arbitral tribunal may make decisions, including interim decisions, concerning the costs
of the arbitration at any time during the course of the arbitration. Only the DIS may make de-
cisions pursuant to Article 32 (i) and (iv).

33.2
The arbitral tribunal shall decide on the allocation of the costs of the arbitration between the
parties.

33.3

The arbitral tribunal shall make decisions concerning the costs of the arbitration in its discretion.
In so doing, it shall take into account all circumstances that it considers to be relevant. Such
circumstances may include the outcome of the arbitration and the extent to which the parties
have conducted the arbitration efficiently.

Article 34 Arbitrators’ Fees and Expenses

34.1
The arbitrators shall be entitled to fees and reimbursement of their expenses, except as other-
wise provided in the Rules.

34.2

The arbitrators’ fees and expenses shall be calculated pursuant to the Schedule of Costs
(Annex 2) in effect on the date of the commencement of the arbitration, except as provided in
Article 34.4; provided, however, that the Arbitration Council may reduce the fees of any arbi-
trator pursuant to Article 37. No separate fee agreements between the parties and the arbi-
trators shall be made or performed. The expenses of the arbitrators shall be reimbursed to
the extent and in the amount provided in the Schedule of Costs (Annex 2) in effect on the date
of the commencement of the arbitration.

German Arbitration Institute



34.3

The DIS shall pay the fees and expenses of the arbitrators after the termination of the arbitra-
tion. At the arbitral tribunal’s request, the Arbitration Council may grant an advance on the ar-
bitrators’ fees in an amount that it considers to be appropriate in view of the stage of the pro-
ceedings. Any fees, expenses or advances on the arbitrators’ fees shall be paid by the DIS out
of the Deposit pursuant to Article 35.1.

344

When the arbitration has been terminated prior to the making of a final award or by an award
by consent, the Arbitration Council shall, in its discretion, and after consultation with the par-
ties and the arbitral tribunal, fix the arbitrators’ fees. In so doing, it shall take into consider-
ation, inter alia, the stage of the proceedings at the time of the termination and the diligence
and efficiency of the arbitrators, having regard to the complexity and economic importance
of the dispute.

34.5

When the mandate of an arbitrator has been terminated pursuant to Article 16.1, the Arbitra-
tion Council shall, in its discretion, determine whether to pay any fees or reimburse any ex-
penses of the arbitrator whose mandate was terminated, and, if so, in what amount. In mak-
ing such determination, the Arbitration Council shall take into account the reasons for the
premature termination of the mandate and the circumstances of the arbitration.

Article 35 Deposit for Fees and Expenses of the Arbitral Tribunal

351

The parties shall provide a security for the fees and expenses of the arbitrators by paying an
amount that the DIS shall calculate on the basis of Article 36 and shall fix during the course
of the arbitration (the “Deposit”).

35.2

Before constitution of the arbitral tribunal, the DIS shall fix the amount of an initial deposit
and set a time limit for payment by the parties. The DIS may, in its discretion, request both
parties or only one party to pay the initial deposit.

35.3

At a later point in time, the DIS shall fix the amount of the Deposit and shall set a time limit for
payment by the parties. The Deposit shall be paid by the Claimant and the Respondent in
equal shares. Any initial deposit already paid by the parties shall be deducted. The amount of
the Deposit may be equal to the amount of the initial deposit.

354

If a party fails to pay its share of the initial deposit or the Deposit, any other party may substi-
tute such payment without prejudice to the decision of the arbitral tribunal pursuant to Article
33.2 on the allocation of the costs of the arbitration between the parties.
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35.5
If the parties have not paid the initial deposit or the Deposit in full, the DIS may terminate the
proceedings pursuant to Article 42.5.

35.6
The DIS may increase or decrease the amount of the initial deposit or the Deposit at any time.

35.7

In a Multi-Party Arbitration (Article 18), the Arbitration Council may fix the share of the initial
deposit and the Deposit for each party separately and in different amounts, or it may fix several
deposits.

Article 36 Basis for Calculation of Deposits and Administrative Fees

36.1

The initial deposit, the Deposit and the Administrative Fees, as well as any later increases or
decreases thereto, shall be calculated on the basis of the amount in dispute pursuant to the
Schedule of Costs (Annex 2) in effect on the date of the commencement of the arbitration.

36.2
The arbitral tribunal shall determine the amount in dispute after consultation with the parties.

36.3

Within 14 days after the determination of the amount in dispute by the arbitral tribunal pursu-
ant to Article 36.2, any party may request the Arbitration Council to reconsider the arbitral tri-
bunal’'s determination. The Arbitration Council may either confirm or modify the amount in
dispute determined by the arbitral tribunal. Any such confirmation or modification by the Ar-
bitration Council shall be solely for the purpose of calculating the amounts of the initial de-
posit, the Deposit and the Administrative Fees.

Termination of the Arbitration
by Award or Otherwise

Article 37 Time Limit for the Final Award

The arbitral tribunal shall send the final award to the DIS for review pursuant to Article 39.3, in
principle within three months after the last hearing or the last authorized Submission, which-
ever is later. The Arbitration Council, in its discretion, may reduce the fee of one or more arbi-
trators based upon the time taken by the arbitral tribunal to issue its final award. In deciding
whether to reduce the fee, the Arbitration Council shall consult the arbitral tribunal and take
into consideration the circumstances of the case.
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Article 38 Effect of the Arbitral Award

Each arbitral award shall be final and binding on the parties.

Article 39 Content, Form and Transmission of the Arbitral Award

39.1

Each arbitral award shall be made in writing and shall state:

(i) the names and addresses of the parties, of any designated counsel representing a
party in the arbitration, and of the arbitrators;

(i) the arbitral tribunal’s decision and the reasons upon which it is based, unless the par-
ties have agreed that reasons need not be given or the award is by consent pursuant to
Article 47;

(iii) the seat of the arbitration;

and

(iv) the date of the award.

39.2

In the final award, the arbitral tribunal shall state the costs of the arbitration and shall decide
on their allocation between the parties pursuant to Article 33. The DIS shall communicate to
the arbitral tribunal the amount of the costs pursuant to Article 32 (i) and (iv).

39.3

The arbitral tribunal shall send a draft of the award to the DIS for review. The DIS may make
observations with regard to form and may suggest other non-mandatory modifications to the
arbitral tribunal. The arbitral tribunal shall remain exclusively responsible for the content of
the award.

39.4
The award shall be signed by the arbitral tribunal. If an arbitrator does not sign the award, the
reason therefor shall be explained in the award.

39.5
The arbitral tribunal shall transmit to the DIS as many originals of the signed award as are
needed in order to provide an original to each party and the DIS.

39.6
The DIS shall transmit one original of the award to each party, provided that all Deposits and
Administrative Fees have been paid in full. Articles 4.6 and 4.7 shall apply, mutatis mutandis.

39.7

The award shall be deemed to have been made on the date and at the seat of the arbitration
stated in the award.
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Article 40 Correction of the Arbitral Award

40.1

The arbitral tribunal shall, upon the request of any party:

(i) correct clerical, typographical or computation errors, and any other errors of a similar
nature;

and

(i) render a supplementary award upon any claims that were made in the arbitration but
were not decided in the arbitral award.

40.2
The arbitral tribunal may, upon the request of any party, interpret the arbitral award and clarify
the dispositive section thereof.

40.3

A request by a party pursuant to Article 40.1 or Article 40.2 shall be submitted to the DIS
within 30 days after the date of transmission of the arbitral award. The DIS shall promptly
transmit any such request to the arbitral tribunal.

40.4
The arbitral tribunal shall consult the other party and shall decide upon the request within 30
days after the receipt of the request by the President of the arbitral tribunal.

40.5

After consultation with the parties, the arbitral tribunal may also make corrections pursuant
to Article 40.1 on its own initiative. The corrections shall be made within 60 days after the date
on which the award was made pursuant to Article 39.7.

40.6
Articles 38 and 39 shall apply, mutatis mutandis, to any decision to correct the arbitral award
pursuant to this Article 40.

Article 41 Award by Consent

41.1
At the request of the parties, the arbitral tribunal may record a settlement in an award by con-
sent, unless it considers that there are serious grounds not to do so.

41.2
At the request of all of the parties, the arbitral tribunal may record in the form of an award by
consent a settlement agreement or a decision arising out of proceedings pursuant to:

- the DIS Mediation Rules,

- the DIS Conciliation Rules,
- the DIS Rules on Adjudication,
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- the DIS Rules on Expertise, or
- the DIS Rules on Expert Determination,

unless it considers that there are serious grounds not to do so.

41.3
The provisions of Articles 38 to 40 shall apply, mutatis mutandis, to awards by consent.

Article 42 Termination of the Arbitration
before the Making of a Final Award

421
The arbitration may be terminated before the arbitral tribunal makes its final award, either by
the arbitral tribunal pursuant to Article 42.2, or by the DIS pursuant to Articles 42.4, 42.5 or
42.6.

42.2

The arbitral tribunal shall terminate the arbitration by way of a termination order:

(i) if all of the parties agree to terminate the arbitration;

(i) if one of the parties requests a termination order and none of the other parties objects,
or, if there is an objection, the arbitral tribunal considers that the objecting party has no
legitimate interest in the continuation of the arbitration;

(iii) if the parties fail to pursue the arbitration even after being requested to do so by the ar-
bitral tribunal;

or

(iv) if the arbitral tribunal considers that, for any other reason, the arbitration cannot be
continued.

42.3
Any termination order issued by the arbitral tribunal is without prejudice to a party’s right to
resubmit its claims in a new proceeding.

42.4

Prior to the constitution of the arbitral tribunal, the Arbitration Council may, after consultation

with the parties, decide to terminate the arbitration:

(i) if the parties have agreed that the arbitration be terminated,;

(i) if the DIS considers that it is not possible to constitute the arbitral tribunal pursuant to
the Rules;

(iii) if the parties fail to pursue the arbitration even after being requested to do so by the
DIS;

or

(iv) if the DIS considers that, for any other reason, the arbitration cannot be continued.
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425

Prior to or after the constitution of the arbitral tribunal, the Arbitration Council may decide to
terminate the arbitration if the parties fail within the set time limit to pay in full any initial de-
posits, Deposits or Administrative Fees requested by the DIS pursuant to the Rules. If the ar-
bitral tribunal is already constituted, the arbitral tribunal may, upon consultation with the DIS,
suspend its work prior to the termination by the Arbitration Council.

42.6

The DIS may, subject to the provision set forth in the second sentence of Article 5.4, termin-
ate the arbitration at any time if a party has failed to comply with the request of the DIS to sup-
plement a filing pursuant to Articles 5, 7 or 19 within the time limit set by the DIS.

42,7
A termination of the arbitration in whole or in part pursuant to Articles 42.4, 42.5 or 426 is
without prejudice to a party’s right to resubmit its claims in a new proceeding.

Miscellaneous

Article 43 Waiver of Right to Object

If a party does not raise an objection with respect to any failure to comply with the Rules or
with any other provisions applicable to the arbitration promptly after it first becomes aware of
such failure, such party shall be deemed to have waived its right to object.

Article 44 Confidentiality

441

Unless the parties agree otherwise, the parties and their outside counsel, the arbitrators, the
DIS employees, and any other persons associated with the DIS who are involved in the arbi-
tration shall not disclose to anyone any information concerning the arbitration, including in
particular the existence of the arbitration, the names of the parties, the nature of the claims,
the names of any withesses or experts, any procedural orders or awards, and any evidence
that is not publicly available.

44.2

Disclosures may nonetheless be made to the extent required by applicable law, by other
legal duties, or for purposes of the recognition and enforcement or annulment of an arbitral
award.

44.3

The DIS may publish statistical data or other general information concerning arbitral pro-
ceedings, provided that no party is identified by name and that no particular arbitration is
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identifiable on the basis of such information. The DIS may publish an arbitral award only with
the prior written consent of all of the parties.

Article 45 Limitation of Liability

451
An arbitrator shall not be liable to any person for any acts or omissions in connection with
such arbitrator’s decision-making in the arbitration, except in case of an intentional breach of
duty.

45.2

For any other acts or omissions in connection with the arbitration, an arbitrator, the DIS, its
statutory organs, its employees, and any other person associated with the DIS who is in-
volved in the arbitration shall not be liable, except in case of an intentional breach of duty or
gross negligence.
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Annex 1
Internal Rules

Article1  Scope of Application

These internal rules for administering arbitrations under the Rules (the “Internal Rules”) shall
govern the work of the Arbitration Council, the Appointing Committee, and the DIS Secretar-
iat (the “Secretariat”).

Article 2 Powers of the Arbitration Council,
the Appointing Committee, and the Secretariat

21

The Arbitration Council and the Appointing Committee shall render such decisions and exer-
cise such powers and activities as are specifically assigned to them in the Rules. They shall
be assisted in their work by the Secretariat.

2.2

The Secretariat, under the direction of its Secretary General (the “Secretary General”), shall
render such decisions and exercise such powers and activities as the Rules assign to the
DIS, or as the DIS considers appropriate for the proper administration of an arbitration. The
Secretariat may at any time consult the Arbitration Council, the Case Committee designated
pursuant to Article 4.2 of these Internal Rules, or the Appointing Committee.

Article 3 The Arbitration Council

3.1

The Arbitration Council shall consist of at least fifteen members (each member, a “Council
Member”). The Council Members shall be nationals of at least five different countries and
shall have practical experience in domestic and international arbitration. The provisions of
Section 6 of the DIS Integrity Principles shall apply to Council Members.

3.2

Council Members shall be appointed by the DIS Board of Directors pursuant to Section 7.2 of
the DIS Statutes, after consultation with the chairman of the Advisory Board of the DIS. Mem-
bers of the DIS Board of Directors pursuant to Section 7.2 of the DIS Statutes, members of
the Appointing Committee, and staff of the Secretariat may not be Council Members.

3.3
A Council Member’s term of office shall be four years and may be renewed once.
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The Arbitration Council shall hold plenary sessions at least once annually to discuss and take
decisions in respect of subjects of general importance to the practice of the Arbitration
Council. The Secretariat shall attend all plenary sessions and may invite the members of the
Appointing Committee to attend a plenary session. A plenary session may be attended in
person or by any suitable means of communication.

3.5

The Council Members shall elect from their members a President and up to two Vice Presi-
dents. The President, or, in the President’s absence, one of the Vice Presidents, shall call and
preside over plenary sessions.

3.6

All decisions to be taken by the Arbitration Council under the Rules shall be exercised, with
respect to any specific arbitration, exclusively by the Case Committee to which such arbi-
tration has been assigned pursuant to Article 4.2 of these Internal Rules. The Arbitration
Council shall not have the power to review, alter, or vacate decisions rendered by a Case
Committee.

3.7
The Arbitration Council may, after consultation with the Secretariat, issue internal guidelines
that all Case Committees shall observe.

Article4 The Case Committees

4.1
The Secretariat shall create at least five Case Committees to supervise DIS arbitrations (each
committee, a “Case Committee”), each consisting of three Council Members.

4.2

Upon receipt of a Request for Arbitration, the Secretariat shall assign supervision of the arbi-
tration to a Case Committee. The Secretariat may at any time during the arbitration reassign
supervision of an arbitration from one Case Committee to another Case Committee, or replace
any Council Member on a Case Committee by another Council Member. The Secretariat, in
its discretion, may take any decision pursuant to this Article 4.2 of these Internal Rules, taking
into account in particular the workload, any conflicts of interest, and any other reasons affecting
the availability of a Council Member.

4.3

A Council Member who has a conflict of interest with respect to any arbitration shall promptly
disclose such conflict to the Secretariat, and, as from the time such Council Member ob-
tained knowledge of the conflict, may no longer participate in decisions pertaining to such ar-
bitration. Such Council Member may not obtain any additional information or documentation
pertaining to such arbitration, and must return or destroy any information or documentation
already received.
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4.4
Decisions by a Case Committee require a quorum of two of its members and a majority of
such Case Committee.

45

As a basis for any decision of the Case Committees, the Secretariat shall prepare a written
statement, which shall advise of any existing practice of other Case Committees in comparable
cases and may contain non-binding recommendations.

Article 5 Specialized Case Committees

51
All arbitrations administered by the DIS pursuant to the rules of a chamber of commerce and
industry referring to the Rules shall be assigned to the same Case Committee.

5.2
The DIS may at any time create additional specialized Case Committees, for example for
specific geographic regions or certain types of arbitrations.

Article 6 The Appointing Committee

6.1

The Appointing Committee shall consist of three main members and three alternate mem-
bers (together the “Appointing Committee Members”). The Appointing Committee Members
shall have practical experience in domestic and international arbitration. The provisions of
Section 3 of the DIS Integrity Principles shall apply to Appointing Committee Members.

6.2

Appointing Committee Members shall be appointed by the DIS Board of Directors pursuant
to Section 7.2 of the DIS Statutes, after consultation with the chairman of the Advisory Board
of the DIS. Members of the DIS Board of Directors pursuant to Section 7.2 of the DIS Statutes,
Council Members, and staff of the Secretariat may not be Appointing Committee Members.

6.3
The Appointing Committee Members’ terms of office shall be three years and may be re-
newed once.

6.4

An Appointing Committee Member who has a conflict of interest with respect to any arbitration
shall promptly disclose such conflict to the Secretariat, and, as from the time such Appointing
Committee Member obtained knowledge of the conflict, may no longer participate in decisions
pertaining to such arbitration. Such Appointing Committee Member may not obtain any ad-
ditional information or documentation pertaining to such arbitration, and must return or de-
stroy any information or documentation already received.
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6.5

The Appointing Committee’s decisions are taken by the main members. If a main member
cannot act due to a conflict of interest or otherwise, an alternate member designated by the
Secretariat shall act in lieu of such main member.

6.6
Decisions by the Appointing Committee require a majority vote.

6.7

As a basis for any decision of the Appointing Committee, the Secretariat shall prepare a written
statement, which shall advise of any existing practice of the Appointing Committees in com-
parable cases and may contain non-binding recommendations.

Article7 The Secretariat

71
Within the Secretariat, arbitrations are administered by the Case Management Team under the
direction of the Deputy Secretary General.

7.2

The Secretary General may, when absent or otherwise, authorize the Deputy Secretary General
or another staff member of the Secretariat to decide upon the appointment of an arbitrator
pursuant to Article 13.3 of the Rules.

7.3
The Secretariat may issue notes and other documents for the information of the parties and
the arbitrators or, as necessary, for the proper conduct of the arbitral proceedings.

Article 8 Submissions and Notifications, Reasons, Confidentiality

8.1

All Submissions that are to be sent to the DIS under the Rules, and any communication ad-
dressed to the Arbitration Council, a Case Committee, or the Appointing Committee, shall be
sent to the Secretariat.

8.2

All notifications from, and communications of decisions by, the Appointing Committee or any
Case Committees to the parties or arbitrators concerning any arbitration shall be sent exclu-
sively by the Secretariat.

8.3

The reasons for decisions of the Appointing Committee and the Case Committees shall not
be communicated.
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8.4

Information and documentation relating to any arbitration, as well as to the work of the Ap-
pointing Committee, the Arbitration Council, a Case Committee, and the Secretariat, shall be
confidential, unless otherwise provided in Article 44 of the Rules.

Article 9 Removal of an Arbitrator from Office Pursuant
to Article 16.2 of the Rules

9.1

Any party who considers that an arbitrator is not fulfilling the arbitrator’s duties pursuant to
the Rules or is not, or will not be, in a position to fulfil those duties in the future, may file a re-
quest for removal (“Request for Removal”) pursuant to Article 9.2 of these Internal Rules.

9.2

The Request for Removal shall describe the facts and circumstances on whichitis based and
shall specify when the party filing the Request for Removal first obtained knowledge of the
same. The Request for Removal shall be filed with the DIS no later than 14 days after the party
filing the Request for Removal first obtained knowledge of the facts and circumstances on
which it is based.

9.3

The DIS shall transmit the Request for Removal to the concerned arbitrator, the other arbitra-
tors and the other party, and shall set a time limit for comments. The DIS shall send any com-
ments that it receives to the parties and to each arbitrator.

9.4
The Case Committee to which the arbitration has been assigned pursuant to Article 4.2 shall
decide upon the Request for Removal.

9.5

If the Case Committee to which the arbitration has been assigned pursuant to Article 4.2
considers that an arbitrator is not fulfilling the arbitrator’s duties pursuant to the Rules or is
not, or will not be, in a position to fulfil those duties in the future, such Case Committee may,
after consultation with the parties and all arbitrators, remove such arbitrator from office even
in the absence of a Request for Removal.

Article 10 Transitional Provision
Until such time as the DIS Statutes have been amended, Section 14 of the DIS Statutes re-

garding the DIS Appointing Committee shall supersede the provisions of Article 6 of these
Internal Rules.
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Annex 2
Schedule of Costs

Paragraph 1

11

12

13

Paragraph 2

21

Introductory Provisions

With respect to the entire arbitration, the version of this Annex in force on the date of its
commencement pursuant to Article 6 of the Rules shall apply.

The arbitrators’ fees and the Administrative Fees of the DIS shall, pursuant to Para-
graphs 2 and 3 of this Annex 2, be calculated on the basis of the amount in dispute. If
the amount in dispute is not quantified or not estimated, the DIS shall set a time limit for
the parties to do so. If the parties do not do so within the time limit set by the DIS, Para-
graphs 2.3 and 3.3 of this Annex 2 shall apply.

The parties are jointly and severally liable for the costs of the arbitration within the
meaning of Article 32 (i), (i) and (iv) of the Rules, without prejudice to any claims for re-
imbursement of costs between or among the parties.

Arbitrators’ Fees

The arbitrators’ fees shall be calculated on the basis of the amount in dispute pursuant
to the following table:

From 2.000.000,01 €
t0 5.000.000 €

29.450 € plus 0,5 % of the amount
exceeding 2.000.000 €

Fee of a co-arbitrator plus
30 %

From 5.000.000,01 €
t0 10.000.000 €

44.450 € plus 0,3 % of the amount
exceeding 5.000.000 €

Fee of a co-arbitrator plus
30 %

From 10.000.000,01 €
t0 50.000.000 €

59.450 € plus 0,1 % of the amount
exceeding 10.000.000€

Fee of a co-arbitrator plus
30 %

From 50.000.000,01 €
t0 100.000.000 €

99.450 € plus 0,06 % of the amount
exceeding 50.000.000 €

Fee of a co-arbitrator plus
30 %

above 100.000.000 €

129.450 € plus 0,05 % of the amount
exceeding 100.000.000 € up to
650.000.000 €; above 750.000.000.01 €,
increases in the amount in dispute shall not

Fee of a co-arbitrator plus
30 %

further increase the fee

Amount in Dispute

Fees for President /

Fee for each Co-Arbitrator Sole Arbitrator

Upt05.000 € 770€ 1.000€
z‘;g_zgg%om 1.150€ 1.500€
f;%rg%%'g 20’01 € 2.300 € 3.000€
tF:;n;g%g%O,m € 3.000 € 4.000€
From 70.000,01 € 3.800€ 5.000 €

t0 100.000€

From 100.000,01 €
to 500.000 €

4.450 € plus 2 % of the amount exceeding
100.000€

Fee of a co-arbitrator plus
30 %

From 500.000,01 €
t0 1.000.000 €

12.450 € plus 1,4 % of the amount
exceeding 500.000 €

Fee of a co-arbitrator plus
30 %

From 1.000.000,01 €
t0 2.000.000 €

19.450 € plus 1 % of the amount exceeding
1.000.000€

Fee of a co-arbitrator plus
30 %
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2.2

2.3

24

25

2.6

2.7

2.8

In case of a counterclaim or a Request against an Additional Party, the sum of the
amounts in dispute of the Request, the counterclaim, and the Request against an Addi-
tional Party shall serve as the basis for the calculation of the fees.

If information on the amount in dispute is missing from the Request, the counterclaim,
or the Request against an Additional Party, or if the DIS considers that the amount of any
quantified claim has been manifestly undervalued, the DIS may initially calculate the ar-
bitrators’ fees on the basis of an amount in dispute determined by the DIS in its discre-
tion, which shall apply until a determination of the amount in dispute pursuant to Article
36 of the Rules.

If there are more than two parties to the arbitration, the fees set forth in Paragraph 2.1
above shall be increased respectively by 10 percent for each additional party, not to ex-
ceed 50 percent overall.

In cases of particular legal or factual complexity, at the request of the arbitral tribunal
and after consultation with the parties, the Arbitration Council may in its discretion de-
termine an increase in the fees calculated pursuant to Paragraphs 2.1 and 2.4 above, not
to exceed 50 percent. In deciding on any such increase in fees, the Arbitration Council
shall take into account in particular the amount of time spent, the diligence and efficien-
cy of the arbitrators, having regard to the complexity and economic importance of the
dispute, as well as the arbitral tribunal’s contribution to encouraging an amicable settle-
ment of the dispute.

A decision on an application for interim relief pursuant to Article 25 of the Rules shall
constitute a case of particular complexity within the meaning of Paragraph 2.5 above.

If a replacement arbitrator is appointed pursuant to Article 16 of the Rules, the Arbitra-
tion Council shall in its discretion determine the amount of the fees of the replacement
arbitrator.

If the proceedings are terminated prior to the constitution of the arbitral tribunal, no ar-
bitrator who has already been appointed shall be entitled to any fees or expenses.
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Paragraph 3 Administrative Fees of the DIS

3.1 The Administrative Fees of the DIS for the filing of a Request shall amount to:

Amount in Dispute Administrative Fees of the DIS

up to 50.000 € 2 % of the amount in dispute, minimum 750 €

from 50.000,01 € to

o )
1.000.000 € 1.000 € plus 1 % of the amount exceeding 50.000 €

from 1.000.000,01 € 10.500 € plus 0,5 % of the amount exceeding 1.000.000 €,
to 100.000.000 € for a total of maximum 50.000 €

from 100.000.000,01 €| 60.000 €

3.2 Incase of a counterclaim or a Request against an Additional Party, Paragraph 3.1 of this
Annex 2 shall apply to the Administrative Fees, mutatis mutandis. In such cases, the Ad-
ministrative Fees of the DIS shall amount to the sum of the Administrative Fees pursu-
ant to Paragraphs 3.1 and 3.2 of this Annex 2.

3.3 If the Request, the counterclaim, or the Request against an Additional Party does not
contain any quantification of claims, or if the DIS considers that the amount of any quan-
tified claim has been manifestly undervalued, the DIS may initially calculate the Admin-
istrative Fees on the basis of an amount in dispute determined by the DIS in its discre-
tion, which shall apply until a determination of the amount in dispute pursuant to Article
36 of the Rules.

3.4 If there are more than two parties to the arbitration, the Administrative Fees pursuant to
Paragraphs 3.1 and 3.2 of this Annex 2 shall be increased respectively by 10 percent for
each additional party. The increase shall not exceed, respectively, 20.000 € overall.

3.5 If the proceedings are terminated prior to the constitution of the arbitral tribunal, the
DIS may reduce its Administrative Fees by up to 50 percent.

3.6 In case of a consolidation of two or more arbitrations, the amounts in dispute of the
claims of a party in the respective arbitrations shall be added together and the new Ad-
ministrative Fee for each party shall be calculated on the basis of the sum of these
amounts in dispute. Any amounts already paid by the parties shall be deducted.

3.7 If a Submission within the meaning of Article 3.2 of the Rules is filed with the DIS in a
language other than German or English, the DIS may charge the costs of a translation in
addition to the Administrative Fees.

3.8 If proceedings are conducted prior to the commencement of the arbitration pursuant to
- the DIS Mediation Rules,
- the DIS Conciliation Rules,
- the DIS Rules on Adjudication,
- the DIS Rules on Expertise, or
- the DIS Rules on Expert Determination,
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any DIS Administrative Fees already paid by the parties for such proceedings shall be
deducted from the Administrative Fees for the arbitration. If any such proceedings are
instituted after the arbitration has been commenced, no additional DIS Administrative
Fees for such proceedings shall be charged.

Paragraph 4 Initial Deposit, Deposit

and Reimbursement of Excess Amounts

4.1 The total amount of the Deposits to be provided by the parties pursuant to Article 35 of
the Rules shall correspond to the sum of the anticipated fees of the arbitrators pursu-
ant to Paragraph 2, the anticipated expenses of the arbitrators pursuant to Paragraph 5,
and any supplement pursuant to Paragraph 6 of this Annex 2.

4.2 The DIS shall fix the amount of the initial deposit and of the Deposit. When calculating
the initial deposit, the DIS may take into consideration the fees of the arbitral tribunal as
a whole or initially only in part. In the latter case, the remaining fees shall be taken into
consideration when calculating the Deposit.

4.3 Incase a counterclaim or a Request against an Additional Party is filed, at the request of a
party and after consultation with the arbitral tribunal the Arbitration Council may decide
that for the respective claims separate initial deposits and Deposits shall be paid.

4.4 The DIS may increase or decrease the initial deposit and the Deposit during the course
of the proceedings.

4.5 The DIS shall administer the initial deposit and the Deposit for the arbitration until they
have been paid out to the arbitral tribunal in a bank account that the DIS shall open for the
specific arbitration (“escrow account”). Until the arbitration tribunal has been constituted,
the DIS may request the parties to pay the initial deposit and the Deposit to a bank
account other than the escrow account to be opened for the arbitration.

4.6 In case the total amount of the Deposit paid by the parties - plus or less any interest,
custody fees, bank charges or any other costs incurred in connection with the escrow
account - exceeds the amount of the costs of the arbitration pursuant to Article 32 (i)
DIS Arbitration Rules, the DIS shall reimburse the excess amount to the parties.

Paragraph 5 Expenses of the Arbitral Tribunal

For the reimbursement of expenses pursuant to Article 34.1 of the Rules, the version of the

respective guidelines of the DIS in force on the date of the commencement of the arbitration
shall apply.
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Paragraph 6

6.1

6.2

6.3

Paragraph7

71

72

73

74

Value Added Tax

The fees paid by the DIS to the arbitrators are not inclusive of value added tax or any
comparable taxes or charges to which the fees of arbitrators may be subject.

It is the obligation of the parties to reimburse the arbitrators for value added tax or any
comparable taxes or charges. The reimbursement of such taxes and charges shall ex-
clusively occur between the parties and the arbitrators. To facilitate the process of re-
imbursement, in calculating the initial deposit and the Deposit, the DIS in principle shall
charge a supplement in an amount up to 20 percent of the fees, which may be used to
reimburse any such taxes or charges upon presentation of a corresponding invoice by
an arbitrator to one or more parties.

The Administrative Fees of the DIS may be subject to value added tax or similar other
taxes or charges. The parties shall pay such taxes or charges in addition to paying the
Administrative Fees pursuant to Paragraph 3 of this Annex 2.

Foreign Currency

If the amount in dispute is calculated or estimated in a currency other than Euro, the DIS
shall convert it to Euro.

To determine the applicable exchange rate, the DIS shall use the euro foreign exchange
reference rates of the European Central Bank. If the European Central Bank does not
provide an exchange rate for the foreign currency in question, the DIS may use other
sources to determine the applicable exchange rate. The DIS will inform the parties of
the exchange rate and the source.

For the Request for Arbitration, the reference date for the conversion shall be the date
of the commencement of the arbitration.

If a conversion becomes necessary during the course of the arbitration due to a change
in the amount in dispute, the reference date for the conversion shall be the day on which
the Submission that triggers the change in the amount in dispute is filed. For Submissions
by the parties, prior to the constitution of the arbitral tribunal, the date of submission
shall be the day of receipt of such document by the DIS, and thereafter the day of receipt
by the arbitral tribunal.
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Annex 3
Measures for Increasing Procedural Efficiency

During the case management conference, the arbitral tribunal shall discuss with the parties
the following measures for increasing procedural efficiency:

A.

moow

F.

G.

Limiting the length or the number of Submissions, of any written fact witness state-
ments, and of any expert reports provided by the parties.

Conducting only one oral hearing, including any taking of evidence.

Dividing the proceedings into multiple phases.

Rendering one or more partial awards or procedural orders on specific issues.
Regulating whether the production of documents can be requested from a party that
does not bear the burden of proof, as well as possibly limiting document production
requests generally.

Providing the parties with a preliminary non-binding assessment of factual or legal
issues in the arbitration, provided all of the parties consent thereto.

Making use of information technology.

To the extent that the parties disagree as to whether to apply one or more of the above meas-
ures, the arbitral tribunal shall, during or as soon as possible after the case management
conference, decide in its discretion whether to apply such measures.
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Annex 4
Expedited Proceedings

Article 1

The final award shall be made at the latest six months after conclusion of the case manage-
ment conference held pursuant to Article 27.2.

Article 2

When establishing the procedure for the arbitration, and in particular when setting time
limits, the arbitral tribunal shall at all times take into account the parties’ specific interest in
accelerating the proceedings.

Article 3

In addition to the Request pursuant to Article 5.1 of the Rules and the Answer pursuant to
Article 7.2 of the Rules, each party may file only one further written Submission. In the case of
a counterclaim pursuant to Article 7.5, one further written Submission in reply to the counter-
claim may be filed.

Article 4

The arbitral tribunal shall hold only one oral hearing, including for the taking of evidence. An
oral hearing may be dispensed with if all parties so agree.

Article 5

If the final award cannot be made within the time limit set in Article 1 of this Annex, the arbi-
tral tribunal shall inform the parties and the DIS in writing of the reasons therefor. If such time

limit is exceeded, the arbitral tribunal shall not for that reason cease to have jurisdiction, and
the final award shall be made as soon as possible.
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Annex 5
Supplementary Rules for Corporate Disputes

Article1  Scope of Application

11

The Supplementary Rules for Corporate Disputes (“DIS-CDR”) set forth herein shall apply if
the parties have referred to them in their arbitration agreement, either within or outside the
articles of incorporation, or have otherwise agreed to their application.

1.2
With respect to any arbitration, the version of the DIS-CDR in force on the date of its com-
mencement pursuant to Article 6 of the Rules shall apply.

Article 2 Inclusion of Concerned Others

21

In disputes requiring a uniform decision binding all shareholders and the corporation, and in
which a party intends to extend the effects of an arbitral award to any shareholder or the cor-
poration who are not named parties to the arbitration (“Concerned Others”), the Concerned
Others shall be granted the opportunity to join the arbitration pursuant to these DIS-CDR as
a party or compulsory intervenor in the sense of Section 69 of the German Code of Civil Pro-
cedure (“Intervenor”). This applies, mutatis mutandis, to disputes that can be decided only by
a uniform decision binding specific shareholders or the corporation.

2.2

In its Request, the Claimant shall designate, in addition to the Respondent, any Concerned
Others, providing the names and addresses of any shareholders or of the corporation itself
to which the effects of the arbitral award shall extend, and shall request the DIS to also trans-
mit the Request to the Concerned Others. In addition to what is required in Article 4.2 of the
Rules, a number of copies of the Request sufficient for the designated Concerned Others
shall be filed with the DIS in paper form as well as in electronic form.

2.3

Concerned Others designated after expiry of the time limits provided in these DIS-CDR for
designating Concerned Others may join the arbitration pursuant to Article 4.3 of these DIS-
CDR.
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Article 3 Transmission of the Request and Invitation
to Join the Proceedings

3.1

The DIS shall deliver the Request to the Respondent and the designated Concerned Others
pursuant to Article 5.5 of the Rules. The DIS shall request the Concerned Others to inform the
DIS in writing within one month following transmission of the Request whether they wish to
join the arbitration on the Claimant’s or on the Respondent’s side, either as a party or as an
Intervenor. The DIS shall inform the parties and all Concerned Others designated pursuant to
Articles 2.2 or 9.4 of these DIS-CDR of any effected joinder.

3.2

Within one month following the date of transmission of the Request, the Respondent may
designate additional Concerned Others, providing their addresses and requesting the DIS to
transmit the Request to such additional Concerned Others. With its request, the Respondent
shall file the number of copies of the Request in paper form as well as in electronic form re-
quired by Article 4.2 of the Rules. Article 3.1 of these DIS-CDR shall apply to any additional
Concerned Others.

Article4 Joinder

4.1

If Concerned Others join the arbitration as a party within the time limit provided for in Article
3 or Article 9.4 of these DIS-CDR, they shall become a party to the arbitration with all rights
and duties pertaining thereto as of the date on which their declaration of joinder is filed with
the DIS. If they join as an Intervenor, they shall be entitled to the rights of a compulsory Inter-
venor as provided for in Section 69 of the German Code of Civil Procedure. Upon their join-
der, Concerned Others are entitled to designate additional Concerned Others. Article 3.2 of
these DIS-CDR shall apply, mutatis mutandis, with regard to any such additional designated
Concerned Others.

4.2

If a designated Concerned Other does not join the arbitration within the provided time limit,
such Concerned Others shall be deemed to have waived participation in the arbitration, with-
out prejudice to the right to join the arbitration at a later point in time pursuant to Article 4.3
of these DIS-CDR.

4.3

Designated Concerned Others may join the arbitration at any time, provided that they do not
raise objections to the composition of the arbitral tribunal, and either

(i) such Concerned Others accept the arbitration as it stands at the time of their joinder,

or

(i) the arbitral tribunal in its discretion decides to approve the joinder of such Concerned
Others.

In addition, the first and second sentences of Article 4.1 of these DIS-CDR shall apply, mutatis

mutandis.
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Article 5 Continuous Information of Concerned Others

51

Unless Concerned Others have expressly waived in writing their right thereto, the arbitral tri-
bunal shall inform, pursuant to Article 4.4 of the Rules, the designated Concerned Others
who have not joined the arbitration of the progress of the arbitration by transmitting to the
provided addresses of the Concerned Others copies of all Submissions of the parties or of
Intervenors as well as any decisions and procedural orders of the arbitral tribunal. This shall
apply to other communications from the arbitral tribunal to the parties or Intervenors only in-
sofar as it may be reasonably assumed that such communications are relevant to a subse-
quent decision of any Concerned Others to join the arbitration. If the DIS transmits decisions
by the arbitral tribunal to the parties, the DIS instead of the arbitral tribunal shall transmit such
decisions to any designated Concerned Others who have not joined the arbitration.

5.2
Concerned Others who have not joined the arbitration are not entitled to attend case man-
agement conferences or the oral hearing.

Article 6 Extension or Amendment of the Subject Matter of the Claim;
Withdrawal of a Claim

6.1

An extension or amendment of the subject matter of the claim (including any counterclaim
pursuant to Articles 7.5 to 7.9 of the Rules and any joinder of additional parties pursuant to
Article 19 of the Rules) or, in case of a shareholder resolution dispute, the extension of the
claim to other resolutions, is only admissible with the consent of all Concerned Others.

6.2

A complete or partial withdrawal of a claim is admissible without the consent of the Concerned
Others, unless a Concerned Other objects within one month after having been informed of
the intended withdrawal of such claim and the arbitral tribunal acknowledges the Concerned
Other’s legitimate interest in the continuation of the arbitration.

Article7 Sole Arbitrator

7.1

If the arbitral tribunal is comprised of a sole arbitrator, the parties and Intervenors may jointly
nominate the sole arbitrator within one month following the date of transmission of the Request
to the Respondent and to all Concerned Others, or, in case of an admissible joinder of a
Concerned Other, within one month following such joinder.

7.2

If the Respondent and the Concerned Others have received the Request at different times,
the time limit shall be calculated by reference to the time of receipt by the party or Concerned
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Other who last received the Request. If Concerned Others join the arbitration at different
points in time, the time limit shall be calculated by reference to the last such joinder.

7.3

Where the parties and the Intervenor do not reach an agreement on the sole arbitrator within
the time limits provided in Articles 7.1 and 7.2 of these DIS-CDR, upon request of any Claim-
ant, Respondent, or Intervenor, the sole arbitrator shall be selected and appointed by the Ap-
pointing Committee pursuant to Article 13.2 of the Rules. The third sentence of Article 11 of
the Rules shall apply; however, for purposes of such provision, Intervenors shall be deemed
equal to parties.

Article 8 Three-Member Arbitral Tribunal

8.1

If the arbitral tribunal is comprised of three arbitrators, the Request, in deviation from Article
5.2 (vii) of the Rules, need not contain the nomination of an arbitrator. Notwithstanding the
above, any nomination made shall be deemed to be a proposal.

8.2

Within one month following the date of transmission of the Request to the Respondent and
all Concerned Others, or in case of an admissible joinder within one month thereafter, the parties
and any Intervenors on Claimant’s and on Respondent’s side, respectively, shall jointly nominate
a co-arbitrator. Article 7.2 of these DIS-CDR shall apply, mutatis mutandis.

8.3

Where the parties and any Intervenors on Claimant’s or on Respondent’s side do not jointly
nominate an arbitrator within the time limit provided for in Article 8.2 of these DIS-CDR, the
two co-arbitrators shall be selected and appointed by the Appointing Committee pursuant to
Article 13.2 of the Rules.

8.4

Articles 12.2 and 12.3 of the Rules shall apply to the nomination and appointment of the Pres-
ident of the arbitral tribunal; however, for purposes of such provisions, Intervenors shall be
deemed equal to parties.

Article 9 Consolidation of Jurisdiction in Case of Parallel Proceedings

9.1

Where multiple arbitrations concerning the same subject matter have been initiated that re-
quire a uniform decision applying to all parties and Concerned Others, Articles 9.2 to 9.4 of
these DIS-CDR shall apply.

9.2

The arbitration that has been commenced at an earlier point in time (the “Primary Arbitra-
tion”) shall preclude an arbitration commenced at a later point in time (the “Secondary Arbi-
tration”). The Secondary Arbitration shall be inadmissible.
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9.3

The priority of multiple requests for arbitration shall be determined by the time of filing of
each Request with the DIS. To prove the exact time of day at which the Request was filed with
the DIS, the Request (with or without attachments thereto, pursuant to Article 6.1 of the Rules)
shall, in deviation from Articles 4.1 and 4.2 of the Rules, always also be sent by fax or email. In
case of doubt, the DIS shall determine the priority of multiple requests for arbitration in its
discretion. If the DIS considers prima facie that the case described in Article 9.1 of these DIS-
CDR exists, it shall so inform the parties and the designated Concerned Others of the pend-
ing arbitration.

9.4

If the Claimant in the Secondary Arbitration has filed its Request within the time limit provided
for in Article 3.1 of these DIS-CDR, it may join the Primary Arbitration as a designated Con-
cerned Other. In such case, the Request shall be deemed to constitute a joinder to the Primary
Arbitration as a designated Concerned Other. Such Claimant shall become an additional
claimant in the Primary Arbitration, unless it objects within the time limit for joinder provided
in Article 3.1 of these DIS-CDR. Such additional claimant may participate in the constitution
of the arbitral tribunal pursuant to Articles 7 or 8 of these DIS-CDR and name additional Con-
cerned Others in the Primary Arbitration pursuant to Article 4.1 of these DIS-CDR. Insofar as
Articles 7 and 8 of these DIS-CDR make reference to the time of the joinder of a Concerned
Other for the calculation of time limits, it shall be deemed, for the purposes of this Article 9.4
of these DIS-CDR, that the joinder has occurred on the day on which the time limit for joining
the arbitration pursuant to Article 3.1 of these DIS-CDR has expired. If the Claimant in the
Secondary Arbitration expressly consents to join the Primary Arbitration before the expiry of
the time limit provided for in Article 3.1 of these DIS-CDR, the time of consent shall apply for
the calculation of time limits. If the Claimant in the Secondary Arbitration files timely objec-
tions, or if it files the Request after the time limit provided in Article 3.1 of these DIS-CDR has
expired, such Claimant shall not be considered a party to the Primary Arbitration. Irrespective
thereof, the Secondary Arbitration is inadmissible. The foregoing is without prejudice to the
Claimant’s rights pursuant to Article 4.3 of these DIS-CDR.

Article 10 Confidentiality

Article 44 of the Rules shall also apply to all designated Concerned Others.

Article 11  Extension of Effects of the Arbitral Award

111

The effects of an arbitral award extend to those Concerned Others that have been desig-
nated as such within the time limits provided in these DIS-CDR, regardless of whether they
have availed themselves of the opportunity to join the arbitration as a party or as an Intervenor.
The shareholders designated as Concerned Others within the provided time limits agree to
recognize the effects of an arbitral award rendered in accordance with these DIS-CDR.
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11.2

The effects of an arbitral award also extend to those Concerned Others that have been des-
ignated as such after the time limits provided in these DIS-CDR, but that have joined the ar-
bitration as a party or as an Intervenor. These Concerned Others also agree to recognize the
effects of an arbitral award rendered in accordance with these DIS-CDR.

Article12 Costs

121
Concerned Others who have not joined the arbitration as a party or as an Intervenor are not
entitled to reimbursement of costs.

12.2

When calculating the costs pursuant to Annex 2 of the Rules (Schedule of Costs), a desig-
nated Concerned Other shall be treated as a party.
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Annex 6
Dispute Management Rules

Article1 Scope of Application

1.1

These Dispute Management Rules (the “DMR”) shall apply when

(i) the parties have agreed to conduct dispute management proceedings under the DMR,

or

(ii) a party initiates dispute management proceedings under the DMR and the other party
consents thereto.

1.2
With respect to any dispute management proceedings, the version of the DMR in force on the
date of their commencement pursuant to Article 2.4 of these DMR shall apply.

Article 2 Initiation and Commencement of the Proceedings

21

A party wishing to commence dispute management proceedings under the DMR shall file a
written application with the DIS. The application shall contain:

(i) the names and addresses of the parties;

(i) the names and addresses of any designated counsel representing the applicant;

(iii) a brief description of the dispute and the underlying facts;

and

(iv) the asserted claims and information regarding the amount in dispute.

2.2

If at the time of the application there is an agreement to conduct dispute management pro-
ceedings under the DMR, the applicant shall submit a copy of such agreement together with
the application pursuant to Article 2.1 of these DMR, as well as evidence of payment to the
DIS of half of the costs pursuant to Article 9.1 (i) and (ii) of these DMR. The DIS shall send the
application for the commencement of dispute management proceedings to the other party
and shall request the other party to pay the other half of the costs pursuant to Article 9.1 (i)
and (ii) of these DMR.

2.3

If the applicant states that at the time of the application there is no agreement to conduct
dispute management proceedings under the DMR, or no agreement is filed with the applica-
tion pursuant to Article 2.2 of these DMR, the DIS shall send the application to commence
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dispute management proceedings to the other party requesting that the latter, within 14 days,
provide the DIS with its written consent to conduct such proceedings. If the other party fails
to provide its consent within such time period, no dispute management proceedings shall
take place. If such consent is provided, the DIS shall request the parties to pay the costs pur-
suant to Article 9 (i) and (ii) of these DMR.

2.4

The dispute management proceedings shall commence:

(i) inthe case of Article 2.2 of these DMR, on the date on which the application for com-
mencement of dispute management proceedings is filed with the DIS;

or

(i) inthe case of Article 2.3 of these DMR, on the date on which the consent of the other
party is filed with the DIS.

The DIS shall inform the parties about the date of commencement of the proceedings.

Article 3 Appointment of a Dispute Manager

After commencement of the dispute management proceedings pursuant to Article 2.4 of
these DMR, and after informal consultation with the parties, the DIS shall appoint an impar-
tial and independent Dispute Manager. The DIS may refrain from appointing a Dispute Man-
ager unless and until the costs pursuant to Article 9.1 (i) and (i) of these DMR have been paid.

Article4 Joint Consultation

4.1

The Dispute Manager shall contact the parties promptly, and no later than one week following
his or her appointment, in order to determine, together with the parties, the date and venue
for a joint consultation. The Dispute Manager may prepare the joint consultation at his or her
discretion and may provide guidance to the parties in advance.

4.2
During the joint consultation, the Dispute Manager shall comprehensively consult and assist
the parties in deciding upon the selection and design of the dispute resolution procedure.

4.3

The parties agree to endeavour, with the assistance of the Dispute Manager, to agree on an
appropriate dispute resolution procedure during or promptly after the joint consultation. The
parties and the Dispute Manager are free in their selection of such procedure. The Dispute
Manager may make proposals regarding the appropriate dispute resolution procedure, but is
not authorized to make any decisions.
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Article 5 Termination of the Proceedings
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The dispute management proceedings shall terminate:

(i) onthe date of the written declaration by the parties that they have agreed upon a dis-
pute resolution procedure pursuant to Article 4.3 of these DMR;

(i) onthe date on which a party files with the DIS a written termination notice;

(iij) on the date on which the Dispute Manager files with the DIS a written termination
notice, in particular when he or she considers that conducting the joint consultation
would not serve a purpose or that the parties cannot be expected to reach an agree-
ment;

or

(iv) if the parties have failed to agree on a dispute resolution procedure two months from
commencement of the proceedings pursuant to Article 2.4 of these DMR.

5.2
The DIS may decide to terminate the dispute management proceedings at any time if, within
the time limit set by the DIS, the costs pursuant to Article 9 of these DMR have not been paid.

Article 6 Prescription

The statute of limitations applicable to the claims described in the application shall be tolled
upon commencement of the dispute management proceedings pursuant to Article 2.4 of
these DMR, until three months after the termination of the proceedings pursuant to Article 5
of these DMR.

Article7 Special Provisions in the Event
of a Pending Dispute Resolution Procedure

7.1

If there is a dispute resolution procedure already pending between the parties that involves
matters related to the dispute management proceedings, the parties and the Dispute Man-
ager during the joint consultation should additionally take into consideration any effects on
such procedure.

7.2

If the pending procedure is an arbitration under the DIS Arbitration Rules, in addition to Art-

icle 71 of these DMR the following shall apply:

()  no Administrative Fees pursuant to these DMR shall be due;

(i) the time limit stipulated in Article 2.3 of these DMR for the other party to provide its
consent shall be five days;

and
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(iii) in deviation from Article 5.1 (iv) of these DMR, the dispute management proceedings
shall terminate if, within 30 days from commencement of the dispute resolution pro-
ceedings pursuant to Article 2.4 of these DMR, the parties do not agree on a dispute
resolution procedure other than the already pending dispute resolution procedure pur-
suant to Article 7.1 of these DMR.

Article 8 Confidentiality

8.1

Unless the parties agree otherwise, the parties and their outside counsel, the Dispute Man-
ager, the DIS employees, and any other persons associated with the DIS who are involved in
the dispute management proceedings shall not disclose to anyone any information concern-
ing the proceedings, including in particular the existence of the proceedings, the names of
the parties, the nature of the claims, the names of any withesses or experts, any procedural
orders or awards, and any evidence that is not publicly available. Disclosures may nonethe-
less be made to the extent required by applicable law or by other legal duties.

8.2
Unless the parties agree otherwise, no party shall nominate the Dispute Manager as a witness
in a procedure that relates to the subject matter of the dispute management proceedings.

8.3

Unless the other party consents thereto, no party shall appoint or otherwise engage the Dis-
pute Manager as party-appointed arbitrator, expert, counsel, or advisor in any arbitration, liti-
gation, or alternative dispute resolution proceedings that relate to the subject matter of the
dispute management proceedings.

8.4

The DIS may publish statistical data or other general information concerning dispute man-
agement proceedings, provided that no party is identified by name and that no particular dis-
pute management proceedings are identifiable on the basis of such information.

8.5
Article 8 of these DMR is notwithstanding any contractual confidentiality and secrecy obliga-
tions of the parties.

Article9 Costs

9.1

The costs of the dispute management proceedings (including the DIS Administrative Fees

and the fees and expenses of the Dispute Manager) shall be determined as follows:

(i)  The DIS Administrative Fees shall amount to 500 €.

(i) The Dispute Manager shall be entitled to a flat fee of 2.500 €, which shall include the
preparation for, and the conduct of, the first joint consultation, and which shall be due even
if, for reasons beyond the Dispute Manager’s control, no joint consultation takes place.
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(ifi) The Dispute Manager’s necessary and documented expenses, in particular travel and
lodging costs, shall be reimbursed.

9.2
Paragraph 6 of Annex 2 to the DIS Arbitration Rules in respect of value added tax shall apply,
mutatis mutandis.

9.3
The parties shall bear in equal shares, and are jointly and severally liable for, the costs of the
dispute management proceedings pursuant to Article 9.1.

Article 10 Limitation of Liability

For any acts or omissions in connection with the dispute management proceedings, a Dis-
pute Manager, the DIS, its statutory organs, its employees, and any other person associated
with the DIS who is involved in the proceedings shall not be liable, except in case of an inten-
tional breach of duty or gross negligence.
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DIS Integrity Principles

)

®3)

The following provisions shall aim at making transparent the Integrity Principles of the

DIS applicable in arbitrations under the DIS Arbitration Rules concerning:

(i) the nomination of arbitrators by the DIS Appointing Committee; and

(i) the acceptance of mandates as arbitrators or external counsel by members of
organs or other officials of the DIS.

The Integrity Principles serve to promote trust in arbitration and are to be interpreted and
applied for this purpose. All members of organs of the DIS and all persons exercising
functions within the DIS concerning the administration of DIS arbitrations are obligated
to promote trust in arbitration. They are also required to act in the spirit of the Integrity
Principles even in cases for which the following provisions do not contain specific in-
structions, and to resolve possible conflicts of interest on the basis of the highest stan-
dards of integrity.

Members of the DIS Appointing Committee (Article 14 of the DIS Statutes) shall not:

(i) simultaneously be members of the Board of Directors or the Advisory Board (Articles
7 and 9 of the DIS Statutes);

(ii) serve more than two terms in office;

(iii) appoint members of the Board of Directors or the Advisory Board or the DIS Secre-
tariat or the DIS’s external auditors as arbitrators for arbitrations under the DIS Arbi-
tration Rules;

(iv) during their term of office, accept mandates as arbitrators in an arbitration under the
DIS Arbitration Rules.

They may, however, during their term of office, act as external counsel in an arbitration
under the DIS Arbitration Rules. In this case, they may not participate in decisions relat-
ing to this arbitration pursuant to Article 14.6 of the DIS Statutes.

Members of the Secretariat or other employees of the DIS may not:
(i) accept mandates as arbitrators for an arbitration under the DIS Arbitration Rules;
(ii) act as external counsel in an arbitration under the DIS Arbitration Rules.

Executive members of the DIS Board of Directors pursuant to Section 26 of the German
Civil Code (Article 7.2 of the DIS Statutes) may not:

(i) accept mandates as arbitrators in an arbitration under the DIS Arbitration Rules;

(ii) act as external counsel in an arbitration under the DIS Arbitration Rules.

Non-executive members of the DIS Board of Directors who do not have a power of attor-

ney (Article 7 of the DIS Statutes) and members of the DIS Advisory Board (Article 9 of

the DIS Statutes) may:

(i) accept mandates as arbitrators in arbitrations under the DIS Arbitration Rules, taking
into account the restrictions of Paragraph 3 (iii);

(ii) act as external counsel in proceedings under the DIS Arbitration Rules.
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